CoyyacTue B yroJIOBHOM NPaBOHAPYIIEHUH

1. IlonsiTme coy4acTusi B yrOJIOBHOM NPaBOHAPYIICHUMH
2. ®opMbl U BUABI COYyYACTHHUKOB
3. IIpMKOCHOBEHHOCTH K Yr0JIOBHOMY NPaBOHAPYILLIEHUIO

ComnracHo ct. 27 YK coyyacTueM B NMpecTYIJIEHHMH TIPU3HASTCS YMBIIUICHHOE COBMECTHOE YJ9acTHE JBYX WM OoJiee JIHIl B
COBEpILECHUH YMBIIIEHHOTO npecTyrieHusl. COBMECTHOCTh IPECTYIMHBIX IEHCTBHI COyYaCTHUKOB, KaK MPABHJIO, TIOBBIIIAET
0O0IIECTBEHHYIO OMACHOCTb COZIESTHHOTO.

CyneOHasi TpakTHKa, ONHAKO, YKa3blBaeT HA TO, UTO POJb M BKJAJ OTAEIbHBIX COYYACTHHKOB NPH COBMECTHOM
COBepILEHNH NMPeCTYMHOro AesIHUS JaJIeKO HeoMHMHAKOBBI. Cpear HUX BBIICIAIOTCS OPraHU3aToOphl, HanbojIee akKTHBHEIC
YYaCTHHKH COBEPILEHUS] MPECTYIUICHHs, a TakXKe JIMIA, OKa3aBIIUEeCS yYaCTHUKAMHU MPECTYIJICHHS B CHIIy CIy4ailHBIX
obcTosTenseTB. [10ATOMY KakKIbI COYYacCTHHK HECET 3a COBMECTHO COBEPIIEHHOE MPECTYIUIGHHE OTBETCTBEHHOCTH B
CTPOTOM COOTBETCTBUH C €TO HHANBHIYaIHHOH PONBIO0 M BUHOW B COBEPIICHNH MTPECTYILICHHSL.

CoyuacTue XapaKTepH3YeTCSl OIPEICICHHBIMH OOBEKTUBHBIMH H CyOBEKTHBHBIMH Npu3HaKaMu. OOBEKTUBHBIMH €TO
MpU3HAKAMHU SIBJISIFOTCSL yYacTHe B MPECTYIUIEHUMH JBYX M OoJiee JIUI[ U COBMECTHOCTh UX JesitenbHocTH. Coyuactue
MpearonaraeT y4yacTue B COBEPLIIEHHMU YMBILIJIEHHOTO MPeCTYIJIeHHsI He MeHee ABYX JIMI. YCIOBHEM HaJM4Ms €ro
MPU3HACTCS TOCTIDKEHHIE KaKIBIM COYIaCTHHKOM BO3pAcTa, C KOTOPOTO HACTYHAET YTOJIOBHAS OTBETCTBEHHOCTD
OO0s13aTeTbHBIM  OOBEKTHBHBIM TPU3HAKOM COYYaCTHsS SBIIICTCS COBMECTHOCTH COBEPIICHUS MMM npecTymuieHus. [lpu
OlpeNeeHnH TMOHATUA coydacTusi B cT. 28 YK mpsMo yka3piBaeTCsi Ha COBMECTHOE y4yacTHe NBYX WJIM Oojee JIUI[ B
COBEpIICHNUU YMBIIIJICHHOTO TpecTyIuieHus. [IpecTynHbIil pe3yabTaT mpu 3TOM JOCTUTAeTCsl 00bEIWHEHHBIMH YCUITHAMU
otux Jmn. CKa3aHHOE BBINIE O3HAYACT, UTO NEHCTBUS BCEX COYYACTHHKOB HAXOMSTCS B NPUYMHHON CBS3U CHAHHBIM
pe3yapraroM. BKiam cOy4acTHHKOB TIPECTYIUIEHHS B IOCTIDKCHHE MPECTYIIHOTO pe3yibTara OBIBacT, Kak IPaBUIIO,
pa3nuuHbiM. C CyOBbEKTUBHOM CTOPOHBI JACUCTBUS (OE3IEHCTBHE) COYYaCTHHUKOB XapaKTEPU3YIOTCS YMBIIUIEHHONW BHUHOM.
IIpu xapakrepuctuke MoHsTUSA coydacTusd B cT. 28 YK mpsmMo ykaspiBaeTcs Ha yMbIIIJI€HHO€ COBMECTHOE y4acTHE JIBYX
win Oollee Ul B COBEPIICHHH YMBIIUICHHOTO TPECTYIUICHHS. YMBICEN Ka)KJOr0 COYJacTHHKA IIPEXKIE BCETO
XapaKTepHu3yeTcsl 0CO3HAHUEM MM OOIIECTBEHHOH OMAaCHOCTH COBEPIIAEMbIX MM ACHCTBUN M COBMECTHOCTH MX COBEPIICHHS
C JpYyrUMH COy4YacTHHKaMH. Bce COy4acTHHMKM OCO3HAIOT, YTO CBOMMH JEHCTBUAMHU BHOCSIT ONpEICICHHBIH BKIAaa B
JOCTHXKEHHE MPECTYMHOro pe3ynbrara. C TOUKM 3peHUs] BOJEBOM Ka)Ibli COYYaCTHHUK KeJaeT COBEPUICHHS MPECTYIMHBIX
IEMCTBUIA COBMECTHO C JAPYTUMH JIHIAMH W HACTYIUICHHS IPECTYIHOTO pe3ylbraTa Ju0O0, XOTI W HE JKeNaeT, HO
CO3HATEIbHO JOIYCKAeT €ro WJIM OTHOCHUTCS K HeMy Oe3pasnuyHo.Jlias coydacTus XapakTepeH, Kak IpaBHIIO, IPSIMOWU
yMbices. OIHaKO coydacTe BO3MOXKHO W MPH HAJHYHH KOCBEHHOTO YMBICHA, KOTJA TOT FJIM MHOM COYYacTHHK, OCO3HABAs
0O0IIIECTBEHHYIO ONTACHOCTh COBEPIIAEMOTO ASSHUS U IPEIBUIS €r0 OOIECTBEHHO ONACHBIE MOCTIEACTBUS, HE JKENIaeT UX, HO
CO3HATEIbHO  JOMyCcKaeT JHO0 K HHUM OTHOCHUTCA  Oe3pasznmyHo.COydacTHUKA  MOTYT  PYKOBOICTBOBATHCS
pa3sHBEIMH MOTHBAMH M HeJsiMu. ECiTi mpu onmcaHuM MPHU3HAKOB COCTaBa MPECTYIUICHU B ctaTtbe YK MOTHB U 1ens He
YKa3aHbl, paCX0XJACHNEC MOTUBOB U Lleﬂeﬁ COY4YaCTHUKOB Ha KBaJ’II/Iq)I/IKaHI/II/I COACAHHOTO HE CKa3bIBACTCH. Kor):[a K€ B CTAaTheC
OcobenHoit yactu YK yka3piBaeTcs Ha LieJIb 1 MOTHB IIPECTYIUICHHSI, COyYaCTHUKaMM MOT'YT IIPU3HABATHCS JIMIIb T U3 HUX,
KTO 3HAJI O HAIWYHUU 3TUX MOTHBOB H ILIEJCH IPH COBMECTHOM COBEPIICHUH MPECTYIUICHHUS U CO3HATEIBHO COICUCTBOBAN UX
OCYIIECTBIICHUIO.

IIpu coepiieHUH MPECTYIIEHHUS 10 HEOCTOPOKHOCTHU COyYacTHEe HeBO3MOKHO. CoyyacThe OTCYTCTBYET, KOrAa JIUMIO IO
HCOCTOPOKHOCTU COﬂeﬁCTByeT B COBCPHICHUHN MNPECTYIUJICHUA APYromMy JIHMIY, TaK KaK B 3TOM Cj1y4a€ HET COBMCCTHOTIO
COBEPIICHHUS STUMH JIUIIAMHU YMBIIUICHHOTO TPECTYIICHNS.

JIMCKYCCHOHHBIM OCTaeTCsl BOMPOC O CYObEKTUBHOW CBSI3M WCIIOJNHHUTENS MPECTYIUIEHUS C JPYTUMH COyYacTHHKaMHU.
OTnenpHBIE aBTOPHI MOJIATAIOT, YTO OTCYTCTBHE IBYCTOPOHHEW CYOBEKTHBHOHM CBS3M HMCTIONHHUTENS W MHBIX COYYaCTHHUKOB
coyyactus He uckioyaer. OJHaKO 3Ta Hay4Has MO3ULuUs He cortacyercs co cT. 32 YK, cormacHo KOTOpoi coyyacTue ecTb
YMBIIIUIEHHOE COBMECTHOE yYacTHE BYX WJIM OOJee JIUI B COBEPIICHUH YMBIIIJICHHOTO MTPECTYIUICHHS.

2.B Hayke yrojoBHOTO IpaBa BOIpoc 0 (hopMax M BUIaX COydacTHs peniaeTcs HEOQHO3HAYHO. B 3aBHCMMOCTH OT Xapakrepa
U cTeneHH (aKTHYECKOTO y4YacTHs KakKIOTO COy9JacTHHKAa B COBEpIICHHH NpecTymuieHns YK pasnndaer 1Be OCHOBHBIE
(hopMBI cOyyacTHsI: COUCTIONHUTEIBCTBO U COYYaCTHE C UCTIONHEHUEM Pa3IMYHbIX POJICH.

ConcnoJIHUTEILCTBO MPEJICTABIACT COO0M Takyro (opMy COydacTHsl, P KOTOPOH JiBa WM OoJiee JTUIA TIOJTHOCTHIO JTHO0
YaCTHYHO CBOMMH JeicTBHAMH (0Oe31eliCTBHeM) HCIONHAIOT HEMOCPEICTBEHHO OOBEKTHBHYIO CTOPOHY COBEpIIAEMOTO
npecTymieHus. IIpy 3TOM KaxAbli M3 y4acTBYIOIUMX B COBMECTHOM COBEPILICHUM MPECTYIUICHUs JIUL[ IIPU3HAETCA
UCTIONTHHUTENEM (COHMCIIOIHUTENIEM) HaHHOTO HpecTymieHusS. C 00beKTUBHON CTOPOHBI K&KABIM M3 COMCIIOIHHUTEINCH
coBepuIaeT aAehcTBus (Oe3neiicTBIE), coepKaIye IPU3HAKK OJHOTO U TOTO K€ COCTaBa MPECTYIICHUS. [Ipyu 3TOM KaxIbIit
COMCIIOTHUTEIIB BBINOIHACT 00BEKTHBHYIO CTOPOHY COBMECTHO C JPYTUMH COYYaCTHUKAMU MPECTYIIICHHS.
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C cyObeKTHBHOH CTOPOHBI COMCIIOJIHUTEILCTBO IPEAIOIaraeT OCO3HAHUE KaKAbIM COYYaCTHMKOM, 4YTO IIPECTYIIHOE
HAMEPEHUE UM PEan3yeTcss COBMECTHO ¢ IpyruM(MH) coydacTHUKOM(MH). [Ipy COMCIONHUTENBCTBE HEPEIKO KTO-THO0 W3
COYYaCTHHUKOB 00bEKTUBHYI0 CTOPOHY COBEPIIAEMOI0 COBMECTHO MPECTYIUICHUS BBIMOIHAET JHUIIb YacTHuHO. CKa3aHHOe
XapaKTEepHO TPH COBEPIICHUH MPECTYIUICHUH, 00BEKTUBHAS CTOPOHA KOTOPBIX CIIAracTCsl U3 BHEIIHE PA3IHMYHBIX JICHCTBUIA
COYYaCTHUKOB, B COBOKYIIHOCTH COCTaBJISIOIIMX COCTaB OAHOI'O U TOIO K€ IpecTyiuieHus. Ilpu nu3HacuioBanuu, HarpuMep,
OJMH M3 COUCIIOJIHUTENIEH MOXKET COBEpIIaTh HACWIbCTBEHHBIH MOJOBOM aKT, a APYroil comelcTBOBaTH 3TOMY IyTEM
(hu3HUEeCcKOro NpeonoseHus] CONPOTUBIICHHUS OTEPIIEBIICH.

Bujgamu coucnonHuTenbCcTBa MO cMBICTy CT. 35 YK sBIAIOTCS coBeplIeHNe MPECTYIUICHUs IPYNION JIUL, TPYHNIION JIHIL 110
IpeBapUTEIHLHOMY CTOBOPY, OPraHM30BaHHOW TPYMITON M MPECTYITHBIM COOOIECTBOM (IIPECTYITHOM OpraHn3ammei).
CoyyacTue ¢ pacnpeieileHHeM poJieil COYYaCTHHKOB XapaKTepU3yeTcs TeM, 9YTO HCIONHHUTENs IPU  ITOM
HETIOCPEICTBCHHO COBEPINACT [EHCTBUS, COCTABIIOIINE OOBEKTHBHYIO CTOPOHY COCTaBa MPECTYIUICHHS, a IpyTrHe
COYYaCTHHKH — TIOJCTpEKarellb, OPraHu3aTop M IMOCOOHWK CBOMMHM JEHCTBUSAMHU CO3/IAI0T €My YCIIOBHUS TV YCIHEUIHOTO
COBEPILEeHUS MPECTYIUIEHH JIN00 00JIerJaroT eMy peali3alliio MpecTymHoro HaMmeperus. [lpu naHHO# dopme coydacTus
€ro yJacTHWKH HCIIONHSIOT pa3HBIE POJIM B COBMECTHOM IIPECTYHHOM JICSHUHM (B HEM YYacTBYIOT HCIOJHUTENIb U
MOACTPEKATENb, OPTaHU3aTOP, MOCOOHUK W UCTIOIHUTENH U T.II.).

CoyyacTie — 3TO YMBIIIICHHOE YJacTHE ABYX M OoJiee JIUI] B COBEPUICHUH YMBIIIJICHHOTO MPECTYIUICHUSA.JTO yJ4acTHe
IByX U Oojee NI, SBILSIIOUIMXCS CYObEKTaMH NMPECTYIUICHHS, T. €. JOCTHTIINX BO3PacTa YrOJOBHOW OTBETCTBEHHOCTH U
BMEHSIEMBIX, B IPOTUBHOM CIIy4ae O COy4aCTHH TOBOPHUTH HENb3s. BRIBAIOT cilyuau, KOrJa MajoJeTHUX U TyIIeBHOOOIbHBIX
UCHOJB3YIOT B KayeCTBE HENOCPENCTBEHHBIX HCIOJIHMUTENEH NPECTYIUIeHHs, 3aBEAOMO 3Has, YTO OHM HE SBIAIOTCA
CyOBEKTaMH TPECTYIDICHHUS W HE TOIUIeKAT YrOJIOBHOW OTBETCTBEHHOCTH. B 3TOM cilydae JHIIO, MCHONB3YIOUIEe HX B
KauecTBe KMBOTO OPYAMS MPECTYIUIEHUs, OyIeT OTBeUaTh KaK UCIOJHHUTENb MpecTynieHus.leficTBrUsS BUHOBHBIX JOJKHBI
OBITh COBMECTHBIMH, HAINPABIEHHBIMH Ha ONHY LeJb, TOMOJHAIOUIMMU Apyr Apyra. IlodToMy coydacThe BO3MOXHO 0
OKOHYAHUS NPECTYIUIEHHS, TaK KaK HEBO3MOXXHO IIOMOYb JOCTHYb LIE€JH, €CIM OHA YyXK€ JOCTHUTHYTa, IPECTyIUICHHE
cosepiieHo. Eciy Mna y4acTBylOT B OZHOM IIOCATATENIbCTBE, HO Y HUX pa3HbIE LENU, TO HENB3sl TOBOPUTH O COyYacCTHH.
BceTpewaroTcst cuTyannu, Koraa y NPECTYIHHKOB HET JOTOBOPEHHOCTHM O COBMECTHBIX JedcTBUsAX. Hampumep, mpoxons
MHMO B3JIOMaHHOW nBepHu kBaptupbl, b. yBumen K., ykmanmpiBatomiero Bemu B cyMKy. He roBopst HU cnoBa, b. Bomen B
KBapTHPY M B3sUI HECKOJNBKO LEHHBIX mpeametoB. b. u K. B aTom ciydae OynyT KBamu(UIMPOBATHCS KaK HCIOTHHUTEIH
OTJIEIbHBIX NPECTYIJICHUH, HO HE KaK COYYaCTHUKH.

Heob6xonuMo Hanu4ue yMbIciia Ha COBEPILICHUE COBMECTHO C APYTUMH OOIIIECTBEHHO ONTACHOTO AESHUSL.

HcnonHureb - U0, HENOCPEACTBEHHO CBOMMHM JEHCTBUSIMU COBEPLIMBIICE IMPECTYIUICHHE JHOO HENOCPEACTBEHHO
Y4acTBOBABILIEE B COBEPLIEHUM MPECTYIIEHUS] BMECTE C APYTUMH JIMLIAMH — COUCHOJHUTEIAMU. COUCIIONHUTEIN MOTYT
BBINTOJHATH KaK ONWHAKOBEBIE AEHCTBUS (TPYNIIOBAst ApaKa, HAIPUMeEp), TaK U pa3gelbHble (GYHKIUA (OOWH NEPKUT KEPTBY
3a pyKH, APYTOi HAHOCHUT yAaphl HOKOM).

Opranu3zarop - TUI0, OPraHU30BAaBIIEE MPECTYIIICHNE JTU00 PYKOBOJMBIIECE €TO UCIIOJIHCHUEM, a PaBHO JIUIIO, CO3JaBIIce
OpPTaHM30BaHHYIO TPYIIY FIN TPECTYITHOE COOOIMECTBO (MPECTYIHYIO OpPTaHW3aIMI0) MO0 PYKOBOAMBIIEE HMH. JTa
¢urypa Hambomee omacHa, TaK Kak OHA BOBJECKACT B MPECTYIHYIO AEATCIHHOCTH IPYTHX JIHI, HANPABISET UX NCHCTBHS,
BHOCHUT B UX JAEATEIBHOCTh OPTaHU30BAHHOCTh U cucTeMy. OpraHu3aiys NpecTyIUIEHUs] — 3TO MPUUCKAHUE U TOITOTOBKA
UCIIONTHUTEJIS, COyYaCTHUKOB, paclpeeieHue polieil, CoCTaBlIeHNE IJIaHa, IPUUCKAHUE OPYAUN M CPEACTB MPECTYIUICHUS.
PyKkoBOACTBO coBepIIeHHEM HPECTYIUICHUS — 3TO paclpefelieHne 00sS3aHHOCTEH, nada 00sM3aTeNbHBIX ISl BBITOTHEHHS
YKa3aHWH HCHONHUTETI0 W COyYaCTHHKaM, aKTHBHOE JIMAEPCTBO B NPECTYIUICHWH. VHOTma opraHM3aTop MOXKET OBITH
OITHOBPEMEHHO U COMCIIONHUTENIEM IPECTYIUICHUSL.

IoacTpekarejb -3TO JHWIO, CKIOHHUBIIEE JpPyroe JUI0 K COBEPLICHUIO MpecTyruieHusa. lloxcTpekarens cBOMMH
JEHCTBUAMU HEMOCPEACTBEHHO B COBEPLIEHUM IPECTYIUIEHHS HE Y4YacTBYeT, HE OpraHu3yeT U He pPYKOBOIUT
MPECTYIUICHHEM, HHaYe OBl 3TO OBLT COOTBETCTBEHHO HMCIONHUTEIh M OPTaHU3aTop HpecTymuieHus. [loacTpekarens Iumb
BBI3BIBACT Yy JPYroro JIMIA PEHIMMOCTh COBEPLINTH NPECTYIUICHHE, NMPHUEM HE MPECTyIUICHHE BOOOIIe, a Kakoe-TH0o
KOHKPETHOE NpecTymyieHue (yOUTh ONpeesICeHHOTO YeNoBeKa, yrHaTh aBToMoOmnb). [logcTpekaTenh MOXKET MCIOIb30BaTh
pa3nM4HBIEe CTIOCOOBI M CPENICTBA: MOAKYH, YTpo3bl, OOCIIaHus, YTOBOPHI — T. €. COBEPIIATh JIIOObIe aKTUBHbBIC ACHCTBUS,
CKJIOHSAIOLIME K COBEPLIEHHIO YTOJIOBHO Haka3zyeMoro AesHus. MOTHBBI M LENU Yy MOACTPEKaTeNss U HCIOIHUTENS MOTYT
OBITH pa3sHBIMH, TJIABHOE, YTOOBI MOJCTPEKATEIh IIOHUMAJI, YTO BOBJICKAET YEIOBEKA B COBEPUICHHUE OOIIECTBEHHO OITACHOTO
JIeSTHYSL.

IMocobHuK - 3TO MU0, CONECHCTBOBABIIECE COBEPILICHHUIO NIPECTYILUICHHS COBETAMH, YKa3aHUSAMHU, IPEAOCTABICHUEM CPEJCTB
WIM YCTpaHEHHWEM IIPeIITCTBUI, a TaKkkKe JHUI0, 3apaHee oOemaBIIce CKPBITh MPECTYIIHUKA, OPYOHS H CpPEICTBa
COBEPUICHHUS NPECTYIJICHNUS, CIICIBI MPECTYIUICHHSI THOO0 MPeIMEeThI, JOOBIThIC MPECTYITHBIM MyTeM, & PaBHO JIUIIO, 3apaHee
olemrapuiee IPHOOPECTH WIN COBITH Takue MpeaMeThl. [I0COOHMK JOIKEH BBHINOJHUTH CBOM (PyHKLIMH A0 Hadaja WIH B
MOMEHT HCIOJIHEHUS TPECTYIUICHHUS, HO 0053aTeNIbHO 10 (haKTHUECKOTO 3aBEPIICHHUS NPECTYIUICHUS, HHa4Ye 9TO yXKe Oyner
HE CoydJacTHe, HO TIPUKOCHOBEHHOCTD K IPECTYIUIEHHIO (3apaHee He 00eNIaHHOe YKPHIBATENbCTBO, HEOHECEHHUE), TaK KaK
COyJacTHe — 3TO y4acTHE B COBEPIICHHH NPECTYIUICHU, ACHCTBUS COyYacTHHKA AOJDKHBI CIIOCOOCTBOBATh HACTYIUICHHIO



IPECTYMHOTO pe3ynbrata. [10cOOHMK ITOMKEH OCO3HABaTh, YTO COACHCTBYET COBEPIICHHIO MPECTYIUICHHS, MPEIBHIACTDH
MOCIIENCTBHS TpecTyIUieHus. [I0cOOHUK He opraHu3yeT NMPeCcTyIUICHUE, HE YYacTBYET HEMOCPEACTBEHHO B COBEPIICHHUH
MIPECTYIUICHHS, HHAYe ITO OyIeT OPraHu3aTop U UCIOIHUTENh. [I0COOHNYECTBO COBETAMH, YKa3aHHUSIMU, O0CIIAHUE YKPBITh
IPECTYIIHUKA YKPEIUISeT PEIIUMOCTh JIWIA, YK€ 3aMBICIUBINETO IPECTYIUIEHHE, a HE BBI3BIBACT 3Ty PEUIMMOCTH, B
IPOTHUBHOM CITydae 3TH ACHCTBHS OyayT KBATU(HINPOBATHCSA KaK IIOICTPEKATEIBCTBO.

YronoBHbIN 3aKOH HE IIpeaycMaTprBacT 0CO0BIX OCHOBaHUI 0TBETCTBEHHOCTH 3a
coyyacTue, TOATOMY HAKA3aHUEONIPEACNsIeTcs TpeaeaMu  Haka3aHusd, mnpeaycMoTpeHHbiMu  cratheit YK PK,
peTyIupyronei OTBETCTBEHHOCTh MCIIOMHUTENS. J[pyruMu cioBaMu, 3aKOH HE MpeaycMaTpHBaeT HU Oojiee CypOBOTO, HH
Ooyee MTKOTO Haka3aHHWS COYJYaCTHHKAaM, ONHAKO YCTAHABIMBAeT TPeOOBaHHE, COTIACHO KOTOPOMY OTBETCTBEHHOCTB
COYYAaCTHUKOB OIPENEISACTCS XapaKTepoM M CTCIEHBI0 (AKTHYCCKOTO YYacTHs KaKIOr0 W3 HHUX B COBEPIICHHH
MPECTYIUICHHS, UX 3HAYMMOCTBIO MIPU COBEPHICHUU AesHUs. [103TOMy OpraHu3atop M IMOICTPEKATeNlh OOBIMHO TONYYarOT
Ooiee cypoBoe Haka3aHHWE, TOCOOHHMK K€, B CHJIy BCIIOMOTaTeIbHOTO XapakTepa CBOMX (QYHKIUH, — Oojee
Msirkoe.COyJacTHUK OTBEYAeT JIMING 32 T ICHCTBHSA, KOTOPBIC OH IMPEABHIEN, KOTOPBIC OXBATBIBAIHCH €O YMBICIOM.

ITosichum 310 Ha mMpuMepe. B mporiecce KBapTUPHO#M Kpaku A. HETIOCPEACTBEHHO OCYIIECTBIISUI TOXUIIIEHUE UMYIIECTBA, a
B. cTosin BHM3Y M cMOTpel, He MOSBSTCS JI XO03sieBa. BHe3anmHO B KBapTUPY BXOIUT XO35AMH, KOTOPBIH dYepe3 HEKOTOpoe
BpeMsI OKa3bIBAETCSl YOWTHIM HEMOCPENCTBEHHBIM HcmoiHuTeneM. Ho Bens B. He mpemBumen Takoil BapHaHT pa3BUTHS
coObITHH, OH He JaaBan comntacus A. Ha Takue jaeWcTBus. [lodTomy npedicTBus A. OyayT KBaTU(HUIIMPOBATHCS Kak
YMBIIIJIEHHOE YOUHCTBO B COBOKYIIHOCTH C MOKYLIEHMEM Ha Kpaxky, a AeWcTBUs b. — kak coydacTue B MOKYIIEHHH Ha
Kpaxy.

3.BI/II[LI IPHUKOCHOBCHHOCTHU K MNPCCTYIIJICHHUIO

[TpUKOCHOBEHHOCTH K MPECTYIUICHHUIO IMTOAPA3ACIAeTCS Ha TPH BUA:

1) 3apanee He o0OemaHHOE YKPBIBATENbCTBO mpecTyrmienus (c1. 432 VK);
2) HeoHeceHue o npecryrieHuu (cr. 434 YK);

3) HOIyCTUTEIBCTBO MPECTYIUICHUIO

3apaHee He 00elIaHHOE YKPbIBATEJIbCTBO NMPECTYIJICHUSI— 3TO IIOCT MPECTYIHAs ACSITEIbHOCTD JIMILA
[0 COKPBITHIO TSHKKOTO WJIM 0CO00 TSDKKOTO mpecTymiieHus. OHa MOXKET BBIPa3UTHCS B CIEIYIOIIUX
aNbTePHATUBHBIX JACHCTBUAX: COKPBITUU JIMIIA, COBEPIIMBIIETO TSKKOE MM 0CO00 TSHKKOE MPECTYIUICHUE;
COKpI)ITI/II/I Opyz[I/II\/JI nu Cpe}ICTB COBepIHeHI/ISI TSKKOTO UJIN OCO6O TAXKKOTO npeCTyrmeHI/m; COKpI)ITI/II/I CJICOOB
TSHKKOTO WJIH 0C000 TSKKOTO MPECTYIUICHUS TUO0 MPEeIMETOB, JOOBITHIX MPECTYMHBIM IMyTeM (B pe3ylbTaTe
COBEPUIEHMSI TSHKKOTO WIJIM 0c000 TSKKOTO MPECTYIUIEHNUS ). Y KPbIBATEIbCTBO MEHEE TSAKKOTO MPECTYIUICHUS
an00 MPeCTYIIeHUs, He MPEACTaBISAIONIEr0 OOJBIION OOIIECTBEHHONW OMACHOCTH, HE BJIEUET YrOJIOBHOM
OTBETCTBCHHOCTMH. YMBICJ'IOM HpI/I y'KpI)IBaTeJ'IBCTBe HpeCTYHJ'IeHI/IH OXBaTbIBA€TCA OCO3HAHHC JIHUIIOM TOIO,
YTO OHO YKPBIBAET JIMLIO, COBEPIIMBLIEE MPECTYIUICHUE, OPYAUS M CPEICTBAa COBEPILEHUS MPECTYIUICHHUS,
CJIEAbI HpeCTyrIJ'IeHI/IH N HpeﬂMeTBI, JIO6BITBI€ HpeCTyrIHBIM HYTeM HpeCTyrIJ'IeHI/Ie, a TAaKXXE OCO3HAaHUEC
TOT0, YTO YKPBIBAEMOE UM MPECTYIUICHUE SBISETCA TSKKUM WA 0c000 TsDKKUM. [Ipu 3TOM NUI0 CO3HAET,
YTO OHO COBEpIIAET 3apaHee He OOCIIAHHOE YKPBIBATEIBCTBO, T.€. YMBICEN HAa COKPBITHUE MPECTYIICHUS
BO3HMKAET y JIUILIA YX€ IOCJE €ro COBepIIeHUs. MOTHUBBI MOBEJICHUS JIMIA, YKPBIBAIOUIETO MPECTYIJICHUE,
Ha KBa.]'II/I(l)I/IKaIII/IIO COOCAHHOI'O UM HEC BJIIUAKOT. 3apanee oﬁemaﬂﬂoe VYKPbIBATCJIbLCTBO PACCMATPUBACTCH
YIOJOBHBIM 3aKOHOM KAaK COYYacTHE B BHJIe ImocoOHM4YecTBa. HeloHeceHHe 0 NMpeCcTVYILIEHHH— 3TO
TaKoe 0e3aelCTBHE JIHMIIA, KOTOPOE COCTOMT B HECOOOIIEHHH B COOTBETCTBYIOIIME OPraHbl o
J0CTOBEPHO M3BECTHOM rOTOBSIIEMCS MJIH COBEPIICHHOM TSKKOM JIH00 0000 TSUKKOM HPECTYILIEHHH
10 MOMEHTA PACKPLITUA 3TOI'o NPECTYMJICHUSA. Henonecelme 0 MPECTYIIJICHUUN MOKET BbBIPAZUTHLCH B
HECO00IeHNH 0 ciaeaviomemM:1) o I0CTOBEPHO M3BECTHOM IOTOBSIEMCS TAKKOM HJIH 0C000 TSKKOM
NpeCcTYIJIEHNN;2) 0 JIOCTOBEPHO H3BECTHOM COBEPIIEHHOM 0C000 TSUKKOM TNpecTyIJaeHuun:;3) o
JO0CTOBEPHO M3BECTHOM JIMIIE, COBEPIUMBIIEM 0C000 THAKKOE IpecTyimjieHue:4) o JI0CTOBEPHO
H3BECTHOM MeCTe HAXOKIeHMs JHIA, COBEPIIMBIIEr0 0C000 TSKKOE NMPECTYIIeHHEe. YMbLICJIOM IPH
HEJOHECEHUH OXBATLIBAETCS OCO3HAHHE JIHMIIOM TOI0, YTO OHO, 3HAs O TOTOBSIIEMCS JHOO
COBEPUICHHOM NPECTYIJICHUH, HE Cco00IIaeT 00 3TOM B COOTBETCTBYIOIIME OPraHbl, a TaKiKe
0CO3HAHHE, YTO IPECTYIIEHHE, 0 KOTOPOM HE COO00INAeTcs, SIBJISIETCS TSKKHM HJIH 0C000 TSKKHM.
IIpH 3TOM JIMIO0 CO3HAET, YTO CBOMM 0e3JeilicTBHEM OHO HE COJAEHCTBYET COBEPIICHUIO NMPECTYIJICHHUS,
a2 _JIMIIb _CIOCOOCTBYET €ro COKPBLITHIO. YT0JIOBHBIM 3aKOH HE PacCMATPHBAET 3apaHee JAHHOE
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odelaHie He co00IIATL 0 MPECTYILUICHHH KaK covuyacTHe. B JauTeparype MHEHHS 0 3TOMY BOIPOCY
HCOAHO3HAYHBbIC. “DaKTI/lKa UIACT MO0 IIYVTU HENPU3HAHUA TAKOI'O INOBECJACHHUA cCcoydacTueM, XO0TdA B
YCJOBHSX PACIPOCTPAHEHHS NPECTYIICHUH TePPOPUCTHYECCKON HANPABJEHHOCTH TAKON IOAX0J He
MNPECACTABJACTCHA ONITUMAJIBbHBIM. CVﬁ'bEKTOM HCAOHCCCHUSA SABJISICTCSH d)l/l3l/l‘-IECKOC BMCHsSIEMO€ JIUILO,
JOCTHUI'IIICC 16-J1eTHEro BO3pacrTa. He NOJICKAT Vl’OJlOBHOi/‘l OTBCTCTBCHHOCTH 34 HCAOHECCCHUEC O
MNPECTYIIJICHUHN YJICHbI CEMbHU M 6JII/I3KI/Ie POACTBCHHUKH JIMIA, COBEPIHIMBIICIO IIPECTVIIJICHUE,
CBAIINCHHOCJVKUTCJb, V3HaBllll/li/i 0 INPECTVIIVICHUUM HA HCIHOBCAU, A4 TAKKC 3AIIIUMTHUK, VSHaBHll/li/i 0
NMPECTYINJICHUHN BO BpEMS HCIIOJITHCHU A CBOHUX ﬂl)Od)eCCl/lOHaﬂbelX 06ﬂ3aHHOCTeﬁ.
HOI[VCTl/lTeJleTBO— 9TO HC BOCHPECNATCTBOBAHUC COBCPIICHHUIO NIPCCTYIIJICHUSA JIUIIOM, 00513aHHLIM B
CHJIY CBOEro JOJKHOCTHOIO II0JIOKEHHS IPOTHBOAEHCTBOBATL IPECTYNHOH JIeITeJILHOCTH.
HOI[VCTl/lTeJleTBO INPU3HACTCHA NPECCTYIIJICHUEM JIMIIIb B TOM CJIv4yae, €CJIM UMEJI0 MECTO 6e3uei/ic1‘Bue
JOJIZKHOCTHOI'O JIMIIA, TO €CTh VMBbBIILJICHHOC BOIPEKHN MHTEpeEcamM C.HV)Kﬁbl HCUCIIOJIHECHUEC HUM
Llei/iC'l‘BMi/i, KOTOPbIC OHO JOJI2KHO OBLLJI0O W MOTLJIO COBCPIINTL B CHJIYV BO3JI0KCHHbLIX Ha HEIo
CJVKeOHBIX 00513aHHOCTEH.

Participation in a criminal offense
1. The concept of participation in criminal offenses
2. Forms and types of participations
3. Touching the criminal offense

According to Art. 27 Criminal Code of complicity in the crime of the intentional joint participation of two or
more persons in committing a deliberate crime. Joint criminal action partners, as a rule, increases the social
danger of the offense.
Judicial practice, however, points out that the role and contribution of individual partners at the joint
commission of the criminal act is far not the same. Among them are the organizers of the most active
participants in the commission of the crime, as well as persons who have been members of the crime due to
accidental circumstances. Therefore, each partner brings together for the crime liability in strict accordance
with their individual role and the reason for the crime.
Complicity is characterized by certain objective and subjective symptoms. The objective of its features are
part of the crime two or more persons and the consistency of their activities. Participation involves the
participation in the commission of an intentional crime of not less than two persons. The condition of having
it recognized the achievement Dby each partner age at which criminal responsibility
A mandatory objective sign of complicity is a joint commission of a crime with them. In defining the
concept of participation in art. 28 of the Criminal Code expressly states on the joint participation of two or
more persons in the commission of an intentional crime. Criminal results thus achieved the combined efforts
of these individuals. The above means that the actions of all partners are in a causal relationship undelivered
result. Contribution accomplices to the achievement of criminal result is usually different. On the subjective
side of action (inaction) of the partners are characterized by deliberate fault. In describing the concept of
participation in art. 28 of the Criminal Code expressly states on the deliberate joint participation of two or
more persons in committing a deliberate crime. Intent of each partner above all characterized by their
awareness of socially dangerous acts committed by them, and the compatibility of their commission with
other partners. All partners recognize that their actions make a definite contribution to the achievement of
criminal result. From the perspective of a strong-willed, each partner is willing to commit criminal acts
jointly with other persons, and the onset of a criminal result, while not willing to, but deliberately allows him
or treats him indifferently. For complicity characterized, as a rule, direct intent. However, participation is
possible in the presence of an indirect intent when one or the other partner, aware of the social danger of the
act committed and foreseeing its socially dangerous consequences, does not want them, but knowingly allow
any treats them indifferently. Accomplice may be guided by different motives and goals. If the description of
the signs of a crime under the Criminal Code in the motive and purpose are not specified, the difference of
motives and goals of the partners does not affect the qualification of the offense. When the article of the
Criminal Code is indicated on the purpose and motive of the crime, partners can only admit those who knew
about the presence of these motives and objectives in a joint commission of a crime and deliberately
contributed to their implementation.



When committing a crime by negligence participation impossible. Complicity is absent, the person
inadvertently assists in the commission of the crime to another person, as in this case there is no joint
commission of an intentional crime by these persons.
Still debatable due to the subjective perpetrator with other partners. Some authors suggest that the lack of
two-way communication subjective Executive and other partners does not preclude participation. However,
this scientific position is not consistent with Article. 32 of the Criminal Code, according to which complicity
Is the intentional joint participation of two or more persons in the commission of an intentional crime.

2. In the science of criminal law the question of the forms and types of participation is decided uniquely.
Depending on the nature and extent of actual participation of each accomplice in the crime of the Criminal
Code distinguishes between two main forms of complicity: accomplices and complicity with the execution of
the different roles.
Accomplices is a form of participation, in which two or more persons in whole or in part by its actions (or
inaction) directly execute the objective side of the crime committed. In addition, each participating in a joint
commission of a crime shall be recognized as the provider (co-executor) of the crime. On the objective side
of each of the subcontractors perform actions (inaction), containing signs of the same crime. In addition,
each co-executor fulfills the objective side, together with other accomplices in the crime.
On the subjective side accomplices involves understanding each partner that malice it is implemented jointly
with the other (s) partner (s). When accomplices often someone from the objective side partners jointly
committed crimes performs only partially. The above is typical in the commission of crimes, the objective
side which is composed of a variety of external action partners, together constituting part of the same crime.
Rape, for example, one of the co-authors can make a violent sexual act, and the other to contribute to this by
physically overcoming the resistance of the victim.
The types accomplices within the meaning of Art. 35 of the Criminal Code are committing crime by a group
of individuals, group of persons by prior conspiracy, an organized group or criminal community (criminal
organization).

Complicity with the distribution partners of roles is characterized by the fact that the artist while directly
commit acts constituting the objective aspect of the crime, and other partners - the instigator, organizer and
accomplice of their actions create conditions for him successful commission of a crime or facilitate the
implementation of his malice. In this form of participation of its members perform different roles in the joint
criminal act (it involves artist and instigator, organizer, accomplice and executor, etc.).

Complicity -.. This is intentional participation of two or more persons in the commission of an intentional
crimes. It participation of two or more entities of the crime, ie criminal liability under the age and sane,
otherwise we can not speak of complicity. There are cases where minors and the mentally ill use as direct
perpetrators of the crime, knowing that they are not subject to the crime and are not subject to criminal
liability. In this case, the person using them as human instruments of crime, will be responsible as a
performer crimes. Actions perpetrators should be joint, aimed at the same goal, complementary. Therefore,
participation is possible until after the crime, since it is impossible to help achieve the goal, if it has already
been achieved, the crime was committed. If the persons involved in the same infringement, but they have
different purposes, we can not talk about complicity. There are situations when the criminals do not have an
agreement on joint actions. For example, passing in front of the cracked door of the apartment, | saw B. K.,
put things in a bag. Without a word, Boris entered the apartment and took several valuable items. B. and C.
In this case, would qualify as performers of certain crimes, but not as partners.
You must have the intent to commit, together with other socially dangerous act.
Artist - a person directly to the actions committed a crime or directly participated in the commission of a
crime together with other persons - co-executors. Coauthors can perform the same action as the (group fight,
for example), and separate functions (one holding the victim's hands, the other strikes with a knife).
Organizer - a person who organized crime or supervising its execution, as well as the person who created an
organized group or criminal community (criminal organization) or supervising them. This figure is most
dangerous, as it involves criminal activity of others, directs their actions, contributes to their organization
and activities of the system. Organization of the crime - is mines and preparation Executive, partners, roles,
scheduling, mines instruments and means of crime. Management commission of a crime - this division of
responsibilities, giving mandatory instructions to perform the executor and accomplices, active leadership in
the crime. Sometimes the organizer can be both a co-executor of the crime.
Instigator - the person who persuaded another person to commit a crime. Instigator their actions directly in



the commission of a crime is not involved, does not organize and does not control crime, or would it be,
respectively artist and organizer of the crime. Instigator only causes another person to commit a crime
commitment, not a crime at all, and any specific crime (to kill a certain person, steal a car). Instigator can
use different ways and means: horseshoes, threats, promises, persuasion - to make any active actions are
inclined to commit a criminal offense... Motives and goals instigator and performer can be different, as long
as the instigator understood that involves a person in the commission of a socially dangerous act.
Accomplice - a person who has assisted the commission of a crime by advice, instructions, providing means
or removing obstacles, as well as the person who previously promised to conceal the offender, the
instruments and means of committing a crime, crime traces or objects obtained by criminal means, as well as
the person who previously promised to acquire or sell such items. Accomplice should perform their
functions prior to or at the time of execution of the crime, but certainly to the actual crime is complete,
otherwise it will not complicity, but the implication of the crime (Obviously not promised concealment,
failure to report), as well as complicity - is involved in a crime, accomplice action should contribute to the
offensive criminal result. An accessory must realize that facilitates the commission of a crime, to foresee the
consequences of the crime. An accessory does not organize the crime, does not participate directly in the
commission of a crime, otherwise it will be the organizer and performer. Aiding advice, instructions,
promise to conceal the criminal reinforces the determination of persons who have a plan of a crime, and does
not cause this determination, otherwise these actions will qualify as incitement.
The criminal law does not provide for specific grounds of liability for complicity, so punishment determined
outside the penalty provided for in Article of the Criminal Code, which regulates the responsibility of the
performer. In other words, the law does not provide for more severe or more lenient punishment
accomplices, but establishes the requirement that the liability of accomplices is determined by the nature and
extent of actual participation each of them in the commission of a crime, their importance in the commission
of the act.

3.Forms of the implications of the crime
The implication in the crime is divided into three types:
1) Obviously not promised concealment of crimes (Article 432 of the Criminal Code).;
2) failure to report a crime (Article 434 of the Criminal Code).;
3) connivance crime
Obviously not promised concealment crimes- this post faces criminal activity to conceal a grave or
especially grave crime. It can be expressed in the following alternative actions: concealment of a person who
committed a serious or especially serious crime; concealment of weapons and means of committing serious
or especially serious crime; concealing the traces of a grave or especially grave crime, or objects obtained by
criminal means (as a result of committing a serious or especially serious crime) .Harboring less serious crime
or a crime, not representing big public danger, does not entail criminal liability. Intent with concealment of
crimes covered by the awareness of the person that it harbors the perpetrator of the crime, the instruments
and means of committing a crime, traces of the crime or objects acquired by criminal offense, as well as the
knowledge that they harbored the offense is serious or very serious. The person is aware that it does not pre-
promised concealment, the intent to conceal the crime occurs in a person after it was committed. Motives of
behavior of the person harboring crime, the qualification of the offense they have no effect. Pre-promised
concealment of criminal law is considered as complicity in the form of complicity. Failure to report such
failure crimes- is a person who is failing to report to the appropriate authorities of reliably known preparing
or committing a serious or especially serious crime prior to the disclosure of the crime. Failure to report a
crime can be expressed in failing to report on the following: 1) a reliably known upcoming serious or
especially serious crime, and 2) a fairly well-known particularly serious crimes; 3) a fairly well-known
person who has committed a particularly serious crime; 4) a fairly well-known place finding the person who
has committed a particularly serious crime. With intent awareness misprision covered the face of what it
knew about the impending or committed a crime, does not report to the appropriate authorities, as well as
awareness of the crime, which is not reported to be a serious or very serious. The person is aware that his
failure to act, it does not contribute to the commission of a crime, but merely contributes to its concealment.
The criminal law does not consider in advance the promise not to report the crime of complicity. In the
literature, opinions on this issue ambiguous. The practice is on the path of non-recognition of such behavior
complicity, although in the spread of terrorism-related offenses, this approach is not optimal. Failure is a
natural subject of a sane person who has reached 16 years of age. Do not be held criminally liable for failure
to report a crime family members and close relatives of the person who committed the crime, the priest, who
learned about the crime in the confessional, and the defender, who had learned about the crime at the time of



the execution of their professional duties. Harboring- is not obstructing the commission of a crime by a
person obligated by virtue of his official position to counteract criminal activities. The connivance of an
offense only if there has been inaction of an official, that is against the interests of willful failure to service
their actions that it should and could make, by virtue of his official duties.



